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A SPEECH, in „ ile Hef. of 
Lonps, on taking into Cunſideratian 
the Tuo Returns of the Lords of Sęſion 
in Scotland, relating to the Heretable 
Juriſdictions, and on preſenting the — 
for aboliſbing Them. 


February the 17th, 1746. 


My Lox Ds, 


HEN I made the Motion to 
W your Lordſhips, which gave riſe 
| to the Order of the Day, to take 
| into Conſideration the Two Returns of 

the Court of Seffion, it ſeemed to be ex- 

pected from me, that I ſhould lend all 
the. Aſſiſtance in my Power, towards 
making the Reſolutions of This Houſe, 

which produced them, effectual for the 7 

| Public Good. 
- * "Thar Lordſhips Expectations are Com- 
mands to me: And therefore I ſhalf 
- . enter 


[2] 

enter upon the Taſk without any Apo- 
logy ; well knowing, at the fame time, 
the great Extent and Importance, as well 
as the Delicacy, attending ſome Parts of 
Ut. 
One of thoſe Returns relates to the In- 
quiry directed, concerning the Regalities 
and Heretable Sheriffſhips; upon which 
very little material ariſes. In it the Lords 
of Seſſion inform you, the Records of 
Scotland are in ſuch a State, that they have 
been able to procure no Satisfaction con- 
cerning the ſubſiſting Claims and Rights 
to theſe Juriſdictions: That the Series of 
them is interrupted by long Chaſms, and- 
very incomplete: a large Number da- 
maged by Sea-water in the carrying back 
to Edinburgh after the Reſtoration, and 
now illegible; and the reſt locked up in 
the ſame Room with the Crown of that 
Kingdom, in the Caſtle of Edinburgh, 
which they apprehend themſelves to have 
no Authority of inſpecting. The only 
Reflection which offers itſelf here, was 
opened by me at large, to your Lordſhips, 
the other Day; That, if the Evidence of 

Right 
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Ri ght be, in general, fo 88 with- 
out any Rule to aſcertain and limit the 
Number of private Claims of Juriſdiction, 
the Matter becomes every Day of till 
higher Moment to the People of Scotland, 

than at firſt it appeared to be, from this 
ſtrange peculiar Circumſtance attending 
it. For, if no Charters can be found, 

or Information had, from the Records, 
every Man who thinks fit, may ſet up 
ſuch a Claim ; and the poor People, over 
whom the Juriſdiction is exerciſed, have 
neither Money nor Strength to diſpute it. 
The Inconvenience will increaſe without 
Controul, after this Diſcovery made by 
the Lords of Seſſion to all the World; fo 
that an immediate Remedy by Law ſeems 
of abſolute Neceſſity. 

The material Return on which the 
Buſineſs, the great Conſideration of this 
Day, ariſes, is that made purſuant to the 
Order, by which your Lordſhips directed 
the Court of Seſſion © to prepare the 
« Draught of a Bill, for remedying the 
* Inconveniencies ariſing from the ſeve- 
ral Kinds of Heretable Juriſdiction in 
A 2 &* Scot. 


[4] 
& Scotland; and for making more effec- 
« tual Proviſion for the regular Admini- 
« ſtration of Juſtice throughout that Part 
<« of the united Kingdom, by the King's 
t Courts and Judges there.” In this Re- 


turn, they decline complying with your 


Order for ſeveral Reaſons, which they 
have aſſigned, to ſhew the general Pur- 
poſe of it improper or impracticable. 
My Lords, I have the Honour to be 
well acquainted with ſome of the Judges 
of that Court ; and know them to be very 
able, learned, and honeſt Men: And 
therefore I am fully ſatisfied, that the 
Reaſons, on which they have inſiſted, ap- 
pores to them of the greateſt Weight. 
t they will forgive me, if, purſuing the 
clear and ſtrong Conviction of my own 
Mind, that ſome extraordinary Method 
muſt be taken in Parliament to ſtop the 


Progreſs of this Miſchief, I ſhall make 


the Obſervations, which occur to me 


upon this Return, with great Deference 


to their Opinion, but with great Free- 
dom, ſuch as I always uſe Sol I lay 
my Thoughts before your Lordſhips. 


L In 
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J. In doing this, I ſhall, in the Firſt 

place, go through the ſeveral Parts 

of the Return; and acquaint you, 

how far I agree or differ in the Pro- 

_ Poſitions laid down there; and then 

give your Lordſhips my Sentiments 
upon the Whole. 

I. In the next Place, I will explain 
my general Idea of the Meaſure ne- 
ceſſary to be taken to redreſs this 
great Evil; and the Reaſons, which 

induce me to think it a right Mea- 

| ſure. SES 
II. I will then open to your Lordſhips 
the particular Plan of the Bill, which 


I have prepared, for carrying this 
general Meaſure into Execution, 


I. My Lords, The Firſt thing ſaid by 
the Court of Seſſion is this; That it is 
« impoſſible to make effectual Proviſion 
te for the regular Adminiſtration of Juſ- 
* tice in Scotland, confining the fame to 
te the King's Courts and Judges, without 
* taking away ſeveral kinds of Heretable 
1 Juriſdiction,” In this I readily con- 

| cur 


ES 
eur with them. Here I fix my Foot: 
Give me Leave to ſay, there cannot be a 
ſtronger Conceſſion made in favour of the 
great Defign now before you. 
They go on to tell you, © That theſe 
« Juriſdictions, by the Treaty of Union, 
ce are ſecured to the Proprietors as Rights 
« of Property, and therefore cannot, with- 
| * out due Satisfaction, be taken from 
cc them.” | 
My Lords, This ſeems to intimate ſome 
Difficulty ariſing from the Articles of 
Union : But I freely own my Opinion, 
that they will not ſtand in your Way to- 
wards completing a Work, fo eſſential to 
the Good of both Kingdoms. Nobody 
holds thoſe Articles more facred than I 
do: They are the Pa#a Conventa be- 
tween the Two Nations, to be religiouſly 
obſerved, inviolably maintained. Yet, 
. conſider to what Conſequences this Ob- 
jection leads. It leads to no leſs a 
Queſtion, than that of binding the Legiſ- 
lature of the whole united "7 In 
all Countries, the Legiſlative Power muſt, 
to a general Intent, be abſolute; and 
* ther S 
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therefore, upon Treaties of this Nature, 
ſtrict and rigid Conſtructions ought not 
to be made, and may prove dangerous. 
If they ſhould be too eaſily given way to, 
incorporating Unions would be impracti- 
cable ; or become like the-Union of the 
Kingdom of Poland and the Great Duchy 
of Lithuania, in which, by the many re- 
ſerved Powers and Exemptions claimed 
on each Side, which are underſtood not 
to be alterable by the General Dyet of the 
Union, their former Marks of Diviſion 
are continued, and perpetual Diſtractions 
have been kept up in that imperfectly 
and unſkilfully united Country. Your 
Lordſhips will indulge me in ſtating the 
particular Article of the Union referred 
to by the Court of Seſſion. It is the 20th 
of that Treaty. © That all Heretable 
te Offices, Superiorities, Heretable Juriſ- 
ec ditions, Offices for Life, and Juriſdic- 
te tions for Life, be reſerved to the 
« Owners thereof as Rights of Property, 
« in the ſame manner as they are now 
« enjoyed by the Laws of Scotland, not- 
2 n this Treaty.” To expound 


4 C this 
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this Article, it is neceffary to aſk. the 
Queſtion, How were they enjoyed by the 
Laws of Scotland before the Union ? The 
Anſwer is, Subject to the Power and Le- 
giſlative Authority of the Parliament of 
Scotland. In like manner they are now 
enjoyed, ſubject to the ſame Authority 
| veſted in the Parliament of Great Britain. 
The general Proviſion of the Treaty is, 
« That the Laws of Scotland ſhall conti- 
c nue in their full Force as before that 
Treaty, but alterable by the Parliament 
&«. * Great Britain; with this Difference 

© betwen the Laws which concern Pub- 
c lic Policy, and thoſe which concern 
« Private Right, That the former may 
« be made the fame throughout the 
e whole united Kingdom; but that no 
« Alteration be made in the latter, ex- 
« cept for the evident Utility of the Sub- 
« jects within Scotland. Conſider this 
Matter therefore as it concerns the Pub- 
lic Policy of the Kingdom; it is clearly 
within the Words of it: Conſider it as a 
Matter of Private Right; the Alteration 
. 

5 lan 
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land. The Article, reſerving theſe Juriſ- 
ditions to the Proprietors, was inſerted 
out of Caution, to prevent any general 
Words, or Proviſions of other Articles, 
from being conſtrued to aboliſh them. 
Perhaps the juſt Conſtruction of the Treaty 
would have been the ſame without it. 
But might not a Doubt have been raiſed 
upon the Fourth Article, in which it is 
ſaid, That there ſhall be a Communi- 
te cation of all Rights, Privileges, and Ad- 
ce vantages, which do or may belong to 
te the Subjects of either Kingdom, except 
cc where it is otherwiſe expreſsly agreed 
in theſe Articles?” Might it not have 
been ſuggeſted, that the Subjects in Eng- 
land, either by Act of Parliament, or the 
ſucceſſive Reſolutions of the Courts at 
| Weſtminſter, controuling the Exerciſe of 
ſuch inferior Juriſdictions, are freed from 
that Inconvenience? They are under 
the immediate Protection and Authority 
of the King's Courts, and the Common 
Law has an uninterrupted Courſe: that 
this is a moſt valuable Privilege, worthy 
to be communicated to the Subjects in 
B Scotland, 


[ x0 ] 
Scotland, virtually implied in this very 
Article of the Treaty, and meant to be 
extended to them by the Operation of it. 
In order to prevent ſuch Doubts, the 
Parliaments of both Kingdoms agreed in 
this, as in many other Inſtances, by a 
diſtinct Article, to exclude this Caſe from 
the Force and Effect of thoſe general 


Words, which I have repeated to your 
Lordſhips. 


The Court of Seſſion have obſerved to 
. your Lordſhips, in the Beginning of their 


Return, that theſe Juriſdictions are, by 


the Treaty of Union, ſecured to the 
Owners thereof, as Rights of Property. 
This is plainly an Inaccuracy. For, in the 
Article, it is only ſaid, that they are re- 
ſerved; a Term of much gentler Import 


than the Word ſecured. This laſt might 


be conſtrued to imply ſome additional 
Strength or Sanction given to them by 
the Treaty, which they had not before : 
The former, in its ſtrict and proper Mean- 
ing, implies no more, than that they are 
to continue exactly in the ſame Condition 
after 15 Treaty, as 885 it. And the 

follow- 
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following Words of the 2oth Article, 
<« in the ſame Manner as they are now 
cc enjoyed by the Laws of Scotland, are 
only an Expoſition, or further enn 
of that Meaning. 

But it may be ſaid, Theſe Juriſdic- | 
ce tions are reſerved as Rights of Property; 
c and it is inconſiſtent with Juſtice, or 
* the Maxims of a free Conſtitution, to 
« extinguiſh Rights of Property, without 
ce the Conſent of the Proprietors.” Your 
Lordſhips ſee, that this Objection admits 
of a very eaſy Anſwer. Powers of Judi- 
cature, from the Nature of the Thing, 
can never be enjoyed in Patrimonio, or in 
pleno Jure Proprietatis, but are held in 
Truſt for the public Benefit and Advan+ 
tage. And, as they were conferred for 
Reaſons of public Utility, ſo they may be 
taken away for Reaſons of the ſame Kind, 
It is true indeed, that theſe Juriſdictions 
are ſo far conſidered in the Law of Scot- 
land, as Rights of Property, that they 
may be ſold, mortgaged, or adjudged by 
Creditors, which (by the way) is intro- 
ductive of many Abſurdities : And pery 

B 2 haps, 
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haps the Legiſlature of each Kingdom, at 
the Time of making the Treaty, might 
carry the Notion ſtill further, fo as to in- 
tend a Compenſation ſhould be made for 
aboliſhing them, whenever that Meaſure 
ſhould be thought ſeaſonable. But let 
that be as it will; theſe Juriſdictions can 
never be called abſolute Rights of Pro- 
perty, in the ſame Senſe, as Land or 
Money. For, if ſuch a Diſtribution of the 
Powers of Judicature might be deemed, 
in any future Time, a wrong Model for 
the Adminiſtration of Juſtice, it would 
be abſurd, from this Article, which only 
declares them to be * reſerved as Rights 
te of Property,” and leaves them as they 
ſtood before the Union, to ſuppoſe them 

ſecured beyond the Power of the Legiſ- 
lature. Thoſe great and able Men, who 
framed the Union, had it clearly in their 
View, that an Opportunity would one 
Day occur for taking away the Heretable 
Juriſdictions. This appears from the re- 
markable Difference in the Penning of the 
20th Article from the 19th, which con- 
- cerns the Courts of Seſſion and Juſticiary. 

* Theſe 
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Theſe are not barely. © reſerved, notwith+ 
« ſtanding the Treaty,” but it is faid, 
te that after the Union, and notwith- 
« ſtanding thereof, they ſhall remain in 
« all Time coming, as then conſtitute by 
te the Laws of that Kingdom.” But this 
is not all. There is a manifeſt Diſtinc- 
tion in the 19th Article itſelf, between 
the Security given to thoſe Courts, and 
all the other Courts mentioned or referred 
to in that Article. The Supreme Court 
of Admiralty is not ſtipulated to remain 
in all Time coming; It is only En- 
acted, That the Court of Admiralty now 
eſtabliſhed in Scotland be continued, until 
Regulation or Alteration ſhould be made 
by the Parliament of Great Britain, 
te So as there be always continued in Scur- 
te land a Court of Admiralty, ſuch as in 
« England, for the Determination of all 
« Maritime Caſes, relative to private 
“ Rights in Scotland. Is it not then plain, 
that the preſent Court of Admiralty might 
be aboliſhed, provided a new one were 
erected, and the Deciſion of Caſes, proper 
for the Conuſance of ſuch a Juriſdiction, 

were 
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were not drawn out of that Country in 
forum alienum, into the Engliſb Court of 
Admiralty? The Heretable Juriſdictions 
of Admiralty, and Vice-Admiralty, are 
alſo © reſerved to the reſpective Proprie- 
“ tors, as Rights of Property, which is 
a Saving preciſely in the fame Words 
with that in the 2oth Article. It is fur- 
ther Enacted, That all other Courts 
te now in being within the Kingdom of 
« Scotland do remain, but ſubject to Al- 
ce terations by the Parliament of Great 
&« Britain; which is, in Subſtance, a 
general Reſervation to the ſame Effect 
with that of the Supreme Court of Ad- 
miralty. But in none of theſe Cafes, ex- 
cept in the Caſe of the Courts of Seſſion 
and Juſticiary, are any Juriſdictions in 
Scotland exempted from the Poſſibility of 
an Abolition. This is founded on great 
Reaſon. , The People of Scotland knew, 
that as long as the Supreme Courts re- 
mained entire, there was little Danger of 
having their Rights determined in Wejt- 
minſter-Hall ( againſt which there is an 
expreſs Proviſion in the apt. Article af 
| the 


1 
the Treaty) by Laws to which they were 
Stran gers. Great Caution therefore is 
uſed in the Expreſſions to confirm and 
ſecure thoſe Courts. They knew, at the 
ſame time, that no ſuch Danger could 
ariſe from the Extinction of the Heretable 
Juriſdictions, becauſe the Crown muſt 
either erect new ones to ſupply their Place; 
or, if that were not done, their Powers 
and Authorities would of Courſe be veſted 
in the Supreme Courts within their . 
Country. For which Reaſon, as well as 
on Account of the probable Utility of 
aboliſhing them, when a fair Occaſion 
ſhould offer, they are not provided for in 
the ſame Manner with thoſe Courts. Nei- 
ther is their Continuance ſtipulated for 
with the ſame Care, as the Privileges of 
the Royal Burghs. In the 21ſt Article, 
it is Enacted, That the Rights and Pri- 
« vileges of thoſe Burghs do remain en- 
« tire, after the Union, and notwithſtand- 
< ing thereof; but the private Juriſdic- 
tions are only reſerved. to the Owners at 
that Time, without Prejudice from the 
Treaty, 1 in the ſame Manner as they were 
then 


chen enjoyed by the Laws of Scotland. 
Can there be a Doubt, whether the Par- 
lament of Scotland could have altered or 
extinguiſhed them ? It might have altered 
them many Ways ; impoſed Reſtrictions 
to controul, or regulate them. It might 
have aboliſhed them, in earlier times, 
by Acts of Reſumption, without any 
Compenſation or Satisfaction. Length of 
Time indeed ſets them in another Light, 
and perhaps would give ſuch a Meaſure 
a Colour of Severity: And therefore, 
when they have continued and deſcended 
for many Generations in noble Families ; 
have been conveyed, with the Licence 
and Approbation of the Crown, from one 
Family to another ; and' are grown and 
eſtabliſhed into Rights of Property, it 
ſeems fitting that a Reſumption ſhould 
not be made, without a reaſonable and 
juſt Satisfaction. I ſay then, can there 
be a Doubt, if the Parliament of Scotland 
had found Danger or Inconvenience to 
ariſe from theſe Juriſdictions, whether 
they were not enabled, by the inherent 
Legiſlative Authority of Parliament, to 

Lan | 


[# L 
purchaſe theſe Rights from the Owen 
for the Public Good ? This Authority is 
now devolved upon the Parliament of 
Great Britain, and is exerciſed every Day 
in Caſes of lefler Moment, ſuch as Bridges 
and Highways, without Complaint or 
Murmur: And ſhall it not be exerciſed 
in a Matter, which concerns the general 
Safety of this Conſtitution, and the Free- 
dom and Happineſs of the People? 
I have faid thus much to fatisfy the 
Minds of others. The Opinion of the 
Lords of Seffion is with me in this Point, 
that the Heretable Juriſdictions may be 
| taken away upon giving a due SatisfaQtion z 
| vor am I deſirous to carry it further. 
The next Thing, mentioned in the 
Return, is this, * That the principal Cauſe 
© of lodging theſe high Juriſdiftions-in 
te great Families, was the Difficulty of 
“ bringing Offenders to Juſtice, and exe= 
te cuting the Laws whilſt the Country: 
“ was uncivilized, and the Neceſſity of 
e committing that Charge to ſuch, 5 
N e . | 
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My Lords, It muſt readily be admitted, 
that this was the Cauſe or Colour for 
erecting theſe Juriſdictions: But the Ex- 
perience of paſt times has proved it an 
ill-judged and dangerous Expedient. The 
Lords of Seſſion, in ſome Degree, allow 
this by expreſſing their Opinion, that the 
Power of Life or Demembration ought to 
be taken away from theſe Courts; and 
ſtate that Power to be one of the greateſt 
Inconveniences. But, from all the Infor- 
mation I have ever been able to obtain, 
the undue Influence and Effects of theſe 
private Juriſdictions are ſeen more clearly 
in- the Exerciſe of their ordinary Civil, 
and leſſer Criminal, Juriſdiction. Capital 
Inflictions are very rare; hardly an In- 
| ſtance known of late Years in any one of 


the Regalities; and therefore to abrogate 


this Power only; would be to take away 
that Evil, which ſounds the greateſt, * | 
is in Fact the leaſt. - 

My Lords, I agree with the Court of 
'Seffion in ſeveral things they have ſug- 
geſted to your Lordſhips Conſideration. 
It will certainly be very difficult, and al- 

* | moſt 
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moſt impoſſible to find proper Places for 
holding the Circuit-Courts in the Heart 
of the Highlands, under their preſent Cir- 
cumſtances. But it muſt be agreed like- 
wiſe, that nothing can be more deſirable, 
or would be attended with more happy 
Conſequences : It would tend to perfect 
the Plan of Judicature throughout the 
whole Kingdom, and give it a more exact 
and uſeful Uniformity. This End how- 
ever cannot be attained at once. In the 
mean time, what is propoſed of perform- 
ing the Circuits twice a Year in the Towns 
that border on the Highlands, will be of 
great Benefit. 
I be next Regulation offered to you, is 
| to take away the Neceſſity of reducing 

Lethe parol Evidence in Capital, and Cri- 
% minal Caſes, in the Court of Juſticiary 
« and the Circuit-Courts, into Writing; 
a very dilatory and burthenſome Method 
of Proceeding required in the Law of 

Scotland. Thi has been long complained 

of, as tending only to diſcourage honeſt 
| Men „by the Wei ght of Expence, from 


'C'2 © profe> 


ing Offenders ; 1 
tention and Diſorder by delaying Juſtice. 


As to the Juriſdiction of Sheriffs, and 
| Stewarts of Counties, and Magiſtrates of 
Burghs, I think it ought to be pre- 
ſerved. Under this Head, your Lord- 
Hips are informed of a Circumſtance, 
which deſerves your Notice. It is, that 
theſe Judges have no other legal Reward 
for doing their Duty chan Sentence · Money 
in Civil Cauſes, and Fines in Criminal. 

The one paid by the Plaintiff, if he pre- 
vails in the Suit, the other by the Convict. 
"The Temptation to Partiality and Cor- 
ruption is very apparent in both theſe In- 
ſtances; and therefore it were to be 
wiſhed, that the Fines ſhould go to the 
| King, Sentence-Money be entirel y abo- 
liſhed, and the Judges- provided for by 
the Public in ſome better and more ho- 
nourable Way. „ 

Another Clauſe of the Return reſpects 
the Juriſdiction of the Barons Courts, 
The Court of Seſſion admit, that it 
„ may be right to reſtrain the higher 
ki C Jari but would preferve the 
E uu 
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« Juriſdiction. for upliſting their on 
« Rents ; in leſſer Treſpaſſes and Of- 
t fences; and in Actions of Debt be- 
1 tween Tenant and Tenant." For what 
concerns the Uplifting of their own Rents, 
it may be proper to leave that untouched, 
as it is analogous to the Power of diſtrain» 
ing in England, which is the Remedy al- 
lowed to every Landlord againſt his Te- 
nants. Some ſufficient Authority ſhould 
ſubſiſt like wiſe to keep the Peace in Fairs 
and Markets. But, as to the holding Plea 
| between Tenant and Tenant, it appears to 
me (as at preſent adviſed) not ſit to be 
continued, and may have been one Source 
Upon the whole then your Lordihip 
Lords of Seſſion are Adee 
Miſchief. To take away the higher Ju- 
riſdiction, and leave che lower, will cure 
the leaſt Part of it. The higher Jurif- 
diction is, in many Caſes,” too dangerous 
to be exerciſed ; expoſed to the Comger- 
tion of ſuperior Courts; the Animadver- 
ſions of Government; the 'Repeoaches 
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of Mankind. But the lower Juriſdiction 
furniſhes more frequent Opportunities of 
Oppreſſion; i is executed with more Eaſe, 
and, in all Inſtances, with leſs Danger of 
being called in queſtion for abuſing it. 
Let me reſort then to the general Propo- 
ſition, with which the Return ſets out, 
« That it is impoſſible to make effectual 
« Proviſion for the regular Adminiſtra- 
<« tion of Juſtice, confining the ſame to 
« the King's Courts and Judges in Scof- 
land, without taking away the Heret- 
<« able Juriſdictions.” That is a Propoſi- 
tion undoubtedly true, and is the great 
Foundation, on which you muſt proceed. 

Is the Thing neceſſary to be done? Do 
your Lordſhips agree, that it is fitting, 
the Adminiſtration of Juſtice ſhould be 
confined to the King's Courts and Judges? 
Purſue thoſe Means, which the Court of 
Seſſion tell you are the only Means to 
carry your Intention into Effect. Take 
away the Heretable Juriſdiftions. 
N. This is my general Idea of the 
Meaſure neceſſary to ſuppreſs the Evil. 


* extinguiſh L them: all, of 
every 
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every Kind, whether they be Juſticiaries 
Regalities, Sheriffſhips, Stewartries, or 
Bailleries; and to whomſoever they be- 
long. The higheſt Juriſdiction, that is 
veſted in any Subject, is in the Hands of 
a noble Duke, who is therefore named in 
the Bill; and His Grace is inclined to 
yield it up, on this Occaſion, for the Pub- 
lic Service, and will be extremely reaſon- 
able in facilitating the Meaſure. When 
this is done, Reſtore the Juriſdiction to 
the Crown and the King's Courts; the 
Seat, where all the Powers of Juriſdic- 
tion, according to the Conſtitution, are 
lodged, and from whence theſe Judica- 
tures have been derived or wreſted. 

I will now open to your Lordſhips the 
Reaſons, which prevail with me to be of 
this Opinion. - In explaining which, I 
will begin with telling you what are not 
my Reaſons, and then tell you very * 
what are. 
1. In the Firſt place, the Rebellion i is 
not my Reaſon. That is indeed the Oc- 
caſion, which has given riſe to this Con- 
FIR bderation, but is not the Reaſon. for this 

f Meaſure. 
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CT 
tender to the Crown ; 1 

ndencies, and factious Intereſts, 
_ Tendency to create or promote 
Diſturbances, and will naturally, in ſome 
Places, conſpire to his Support. Yet had 
there been no Rebellion in 3 
or in the Year 1745, and this Matter | 
engaged my Attention, 4s it has we- 
done, I ſhould have thought it right, and 
neceflary, upon other Grounds, 

ws” In the next place, 1 diſclaim any 
Reaſon drawn from the Notion of a ge« 
neral Difaffeftion in Scotland, which one 
has heard fo much and fo injuriouſiy 
talked of. I confider it ——— 
tion upon that Country highly r 
impolitic, and unjuſt. ee 
— extremely well aftected to 

Government and this Conſtitution ; zea- 
lous for the King and his F "ws * 
Liberties 1 
6 
them, for that Cauſe. * 


ET 
reflect with Deteſtation on thoſe infamous 
incendiary Pamphlets and Papers, written 
and ſent abroad into the World, with a 
Deſign to raiſe and inflame Diſſenſions, 
and make a Breach between the two 
Nations. They are moſt wicked and 
dangerous Libels; highly criminal and 
puniſhable by Law; and, ſhould this 
Spirit be carried on longer, it will well 
deſerve the Conſideration and Cenſure 
of your Lordſhips. 

3. In the laſt place, It is none e of: my 
Reaſons, that the preſent Poſſeſſors of theſe 
Heretable Juriſdictions are not fit to be 
entruſted with ſuch Powers. For my 
own Part, I think quite otherwiſe. Even 
now, in this Houſe, amongſt your Lord- 
ſhips, I ſee ſome before my Eyes, of high 
Birth, and diſtinguiſhed Loyalty, wor- 
thy to be truſted with any Powers, which 
it is proper for the Crown to entruſt to 
Subjects. But Men are mortal: Govern- 
ments, in the View and Contemplation 
of Lawgivers and Founders of States, 
are framed to be perpetual.” Eſſo perpetua, 
was oe moſt Patriot Wiſh Father Paul 

D could 
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could form for his favourite State of Ve- 
nice. May the Conſtitution of Great 
Britain be immortal! May the Pro- 
teſtant Succeſſion remain unſhaken for 
ever! May the preſent Royal Family 


fuſtain the Line of that Succeſſion, and 
fill the Throne, as long as this Conſtitu- 
tion ſhall endure! But in order to pre- 
ſerve and improve it, Take out of it any 
Seeds or Mixture of Diſorder and Con- 
fuſion, which may accelerate: its * 
lution. WAY 

My Lords, my true Reaſons are draw 
from known and allowed Maxims of 
Policy. I think the parcelling out the 
Power of Juriſdiction, originally lodged 
in the Crown, in this Manner, was a 
wrong and dangerous Model of Govern. 
ment; I ſay, of Government in general, 
becauſe I look upon the Adminiſtration 
of Juſtice, as the principal and eſſential 
Part of all Government. The People 
know and judge of it by little elſe. The 

| Effects of this ate felt every Day by the 

meaneſt, in the Buſineſs and Affairs of 
common Life. Stateſmen indeed have 


their 
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their Attention called off to more exten- 
_ ve political Views: They look abroad 
into Foreign Countries, and conſider your 
remote Intereſts and Connections with 
other Nations. But of what Utility are 
theſe Views, great as they are, unleſs 
they be referred back to your domeſtic 
Peace and good Order? The chief Office 
of Government is to ſecure to us the 
regular Courſe of Law and Juſtice. When 
the King therefore grants away Juriſ- 
diction, he parts with ſo much of his 
Government: It is giving away ſo many 
Jewels of his Crown. It is certainly 
putting ſo much of the Protection of his 
People into other Hands; and this tends 
directly to diſſolve the Bond of Union and 
Affection between King and People ; 
- whilſt the Subjects do not ſee the King, 
either in the Benefits they receive, or the 
Puniſhments they feel. Hence ariſes a 
dangerous and unconſtitutional Depend- 
ence. And how can it be otherwiſe? 
The People will follow thoſe, who have 
the Power to protect or hurt them; and 
this . will operate moſt ſtrongly 
D 2 in 
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in the uncivilized Part of any Country, 
remote from the Seat of Government. 
The ill Effects of it in Scotland were ſten 
long ſince ; are allowed in the Writings 
of their greateſt Lawyers; and Attempts 
: were made to put a Stop to them by ſome 
. of Parliament *, which I have, on 

a former Occaſion, cited to your Lord- 
— Other Remedies were alſo thought 
of and applied; but, as it often happens, 
one Error in Government begot another. 
They found one Scale to preponderate too 
much, and inſtead of diminiſhing the 
Weight in it; (which had been the wiſer 
Method) they choſe to balance it by 
throwing more Weight into the oppoſite 
Scale. It appears from Hiſtory, that the 
Scotch Privy Council interpoſed to pre- 
ſerve the Peace, and to correct the Dif- 
orders of theſe Juriſdictions, grown too 
big for the ordinary courſe of Law. This 
gave riſe to the exorbitant Powers of that 
Council, which grew more terrible in 
2 than the Star-Chamber was in 


> 4. 42, 43. eK on 2d of Scotland. 
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England, and proved the moſt arbitrary 
Court, that ever was eſtabliſhed in a free 
Country. Sir G. Mackenzie, in his 2d 
Vol. p. 199 and 200, treating of the 
Juriſdiction of the Privy Council, ſays, : 
That it was exerciſed by way. of Pre- 

ee Perſons were intereſted in the Crimes 
.< committed, as Noblemen or Clans: 
And where there was Hazard of in- 
4 creaſing the Feuds by remitting the 
« Criminals to the ordinary Courſe of 
« Juſtice. After Sentence , alſo, they 
might, upon Application made, miti- 
6g gate the Sentence; or appoint ſome of 
their Number to reviſe the Proceſs. and 
Verdict, who reverſed the Whole, and 
e ordained-it-to be torn. out of the Cri- 
.<< minal Regiſters.” They had very penal 
Methods too, which he deſcribes; of-en- 
forcing the full Execution of the Law, 
and, © uſed. of old to ordain Noblemen 
and others, who could not be appre- 
ce hended by Captions for civil Debts, to 
deliver up their Perſons in any of his 
505 . Courts, under the Pain of 
; «« Treaſon.” 


"T1 
„ Treaſon.” Thus was the Authority of 
to controul the Exceſſes, or correct the 
Remiſineſs or Partiality of theſe inferior 
Judicatures in the Hands of the great 
Grievance, and there never was a wiſer 
Meaſure, than the Abolition of it after 
the Union: But the Error or Inadver- 
tency lay in taking it away ſolely, and not 
at the ſame time redreſſing the Incon- 
venience, reſtrained by it. The Parlia- 
ment took away the miſtaken, the falſe 
Remedy, without applying the proper 
Cure to the Diſeaſe, which continued 
in its Height. But what is the true 
Remedy? Remove the Evil. Reſtore the 
Powers of Juriſdiction to the - Crown, 
as it now ſtands bounded by Law ſince 
Conſtitution ſhines in nothing more than 
inthe due Mixture and Temperament of 
the Monarchical, Ariſtocratical, and De- 
mocratical Powers. If any of theſe ex- 
eeed their due Proportion, Confuſion will 
Inevitably follow. Can then any Meaſure 
— be 
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be more worthy of your Attention than 
this, which has no other View than to 
ſecure that Proportion of Authority to the 
Crown, which the Law intends ;: to fix 
the Allegiance of the People, where alone. 
it ought to reſt, upon that ſacred Object; 
and to diffuſe the Benefits of this limited 
Monarchy, the Foundation of our com- 
mon Freedom, over the whole . 
Kingdom? 5 

III. It remains now only to ſtate . 
Lordſhips the particular Plan of that Bill, 
which J have prepared to lay before you. 

My Lords, the Bill begins with abro- 
gating, and totally extinguiſhing, all 
Heretable Juriſdictions of Juſticiary, Re- 
galities, and Bailleries in Scotland; at 
the ſame time reſtoring and veſting their 
Authorities in the King's Courts, to which 
they would have belonged, if theſe other 
Ib ben it reſumes and annexes to the 
Crown all Sherifflhips and Ste wartries 
granted heretably or for Life, with a 
reſtrictive Clauſe to prevent the King 
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and declaring all Letters homes the that 
Purpoſe void. | 

The next Clauſes relate to — 
_ of a juſt and reaſonable Compenſation to 
the Proprietors, and preſcribe the Me- 
thods, in which the Court of Seſſion ſhall 
proceed to aſcertain the Values of theſo 
Juriſdictions. Enquiries of this Kind in 
England are made by Juries. In Scot- 
Land, where Juries are not uſed in civil 
Matters, it will be more Proper that the 
Lords of Seffion ſhould, in a ſummary 
Way, determine and aſſeſs upon Exami. 
nation of the Title ; and certify the whole 
afterwards to the King in Council. To 
theſe Clauſes a Proviſo is added, that, in 
Caſes of Entails or ſtrict Settlements, the 
Sums of Money allowed as the full Price 
and Satisfaction, ſhall be laid out in the 
Purchaſe of Lands in Scotland, to be 
limited exactly to the ſame Ules, as the 
Juriſdictions themſelves ſtood limited.' 
The Benefit of theſe Clauſes is ex- 
immediately concerned in the following 
Proviſions of the Bill. And as to them, 
— 9 | it 
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it is propoſed to take away all their eri- 


minal and civil Juriſdiction whatſoever, 
except ſo much as they can exerciſe by 
Law to recover their own Rents, to keep 
the Peace in Fairs and Markets, or 
amongſt Colliers and Salters. This Power 


ſeems of abſolute Neceſſity to be reſerved. 
to them, and is not expoſed to thoſe In- 


conveniencies, which attend, the other. 


But, where-ever any Juriſdiction. is re- 


ſerved to the Barons, it will be right to 
reſtrain them by an expreſs Proviſion, 
from impriſoning any Perſon in a private 
Pit or Dungeon, and to oblige them to 


ſend the Party to the Priſon of the County, 
or of the neareſt Royal Burgh, or Burgh 4 


of Barony, under Pain of being liable to 
all the Penalties, inflicted by Law for 


wrongous Impriſonment. That Proviſion 


will be an Awe upon, them, to prevent 


Oppreſſion. To this is added a Saving 
for the Privileges of the Royal Burghs, ks 


whatever they may be, reſpecting. this 


Matter, agreeably to the Articles of the 


Union. As to ſuch Burghs of Barony, as 
are Corporations or Communities, it will 
aa E be 
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be proper likeWiſe that their Juriſdiction 
ſhould remain unprejudiced by the gene- 
ral abrogating Clauſes of the Act; except 
only as to the Privilege of repledging 
from any of the King's Courts. 
My Lords, The Charters of their Erec- 
tion, as well as thoſe of the Royal Burghs, 
are ſometimes granted with a Power of 
repledgitig from the Sheriff or Stewart, 
and even from the Juſtices, in all Caſes, 
except the Four Pleas of the Crown. 
That is, they may demand 'a Criminal, 
who belongs to their Juriſdiction, from 
the Bir of the King's Court to be deli- 
veted over to be judged by them; and 
they are obliged to find Caution, which 
is'now become a Matter of mere Form, 
that they will do Juſtice upon the Male- 
factor, whom they thus repledge, within 
a Vear and a Day. But every one ſees, 
that this Juriſdiction is able to great 
Corruption and Partiality in the Exerciſe; 
and amounts in Fact to a Power of pu- 
niſhing or pardoning (even where the 
King's Judges have already taken Cogni- 
zance of the „ in prejudice to the 
Courſe 
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Courſe of the Samman Law, and Rights 
of the Crown. 

My Lords, The Bill goes on to make 
ſome new Regulations as to the Sheriff's 
Courts. In the Firſt place, it gives a 
Power to the King, under his Sign Ma- 
nual, to direct what Number of Sheriffs 
Depute ſhall be appointed for any County, 
or Stewartry ; and this in regard to the 
Largeneſs of ſome Diſtricts in Scotland, 
where it will be impoſſible to tranſact the 
Buſineſs by any One or Two. The Qua- 
lification required is, that One of them 
ſhall be an Advocate of ſo many Years 
ſtanding to be appointed by the King ; 
the reſt, by the principal Sheriff or Stewart, 
to be approved or rejected by the King, 
upon a TI made of their Names, 
Reſidence, and Occupation, to the Secre- 
tary of State, 

As to their Juriſdidtion it will be pro- 
per to increaſe it in Civil Cauſes. At 
preſent any Action brought in their Courts, 
where a perſonal Demand is-in queſtion 
of greater Value than the Sum of 11 J. 
25. wha may be advocated to the Supe- 

* rior 
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'rior Courts; which is attended in many 
Inſtances with much unneceſſary Delay 
and Expence to the Subject; and there- 
fore the Bill Enacts, „That for the fu- 
ture all Proceſs of Advocation ſhall be 
« diſcharged, in Cauſes where the Value 
« does not exceed 30 J. 

The next thing is, to provide that the 
Judges ſhall-go the Circuits twice a Year, 
inſtead of going them but once, as they 
now do. Such a Proviſion. will effectu- 
ally replace that Juriſdiction, which is 
taken away by the Bill, and diſtribute 
the King's Juſtice in a Manner the moſt 
beneficial to his People. By this Clauſe, 
the Judges are likewiſe directed to conti- 
nue a fixed Number of Days in every 
— where the Circuit-Courts ſhall be 
held, for the Diſpatch of Buſineſs. It was 
the Wiſdom of King Henry the VIIIth, 

in uniting Hales to England, when he was 
eſtabliſting Rules for the Courſe of Juſ- 
ice in that Country, to oblige the Judges 
of the Great Seſſions to continue Six Days 
in every Place, where the Seſſion was to 
"op held. This was meant to give Time 
| 1 and 
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and Opportunity to the People to attend 
with their Cauſes : For he foreſaw, that 
perhaps the Judges, if left to their Diſ- 
cretion, would be apt to ſhorten their 
Stay, ſo as merely to travel the Journey, 
and ſometimes leave the Adminiſtration 
of Juſtice neglected. 1711 
My Lords, as the Law now ſtands, 
the Judges exerciſe no Civil Juriſdiction 
whatever in their Circuits; and every 
Decree or Judgment of the Sheriff's or 
Stewart's Court is liable to a Bill of Suſ- 
penſion or Appeal, in Nature of a Writ of 
Error, to the Court of Seſſion at Edin- 
zurgb. It ſhould ſeem therefore a very 
uſeful Alteration, in order to carry all 
kinds of Juſtice home to the People, and 
to prevent Vexation to Parties, who have 
obtained a rightful Judgment, to give 
the judges in their Circuits a Power to 
receive and determine, in a ſummary Way, 
ſuch Bills of Suſpenſion from the Sheriffs 
Court; upon Condition that it be pre- 
ferred to the Circuit-Court within a li- 
mited Number of Days after the Sentence 

or Judgment pronounced; and at the 
Peril 
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Peril of Coſts to the Suſpender, in caſe 
his Bill be diſmiffed. This, I fay, may 
be an uſeful Alteration in general : But, 
in caſe any Doubt ſhould ariſe in point of 
Law or Evidence to the Circuit Judges, 
fo that they cannot proceed to determine 
it conſiſtently with Juſtiee, and the Na- 
ture of che Caſe, then it will be fit they 
ſhould have a diſcretionary Power to cer- 
tify the Suſpenſion to the Court of Beſfion, 
| who, upon that Certificate, may go on to 
determine it, it is had hoon originally 
dryer | 

My Lords, This being in every reſpect, 
u new Method of Proceeding to be inft- 
tated by Parliament, it is impoſſible to 
foreſee at once all the Pifficulties, which 
may ariſe, or Regulations, which may be 
neceſſary, in carrying it into Execution. 
Therefore it is propoſed, that the Lords 
beben thould be required by this Law, 
within a Time limited, to conſider of the 
Rules and Forms of Proceſs, proper to be 
eſtabliſhed in the Circuit-Courts upon ſuch 
' Bills of Suſpenſion; and make, what they = 


beer an AR or Ads of Sederunt ooncern- | 


ing 
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ing this Matter, to be obſerved in thoſe 


Courts, as they do in Caſes, which require 
general Regulations of Practice in their 
own Court. This they may be directed 
to tranſmit to both Houſes of e 
in the ext Seffion. 

The remaining Provifions of de Kit 
are to this Effect. One is to enable the 
King in Council to make a new Diſtribu- 
tion of the Circuits in Scotland, if his 
Majeſty ſhall think fit, in order to extend 
the Juriſdiction of the CirTuit-Gourts 
more generally over that Part oftheKing- 
dom. Another is, to take away the Ne- 
ceffity of reducing theDvidencs, given in 

capital and criminal Ciifes, into Writing, 
by reaſon of the great -Incomveniences 
attending it; uhditoeripower'the Judges 
(a8 in Engiani) to determine upon bear- 
ing the Witneſſes v/vd voce. 

The laſt of all is, to veſt the Benefit 
of Fines and Forfeitures (now belonging 
to the Sheriff or Stewart) in the Crown; 
and to aboliſh Sentence-money. 

This is the Subſtance of the Bill, which 
I have prepared, and have in my Hand 
and, 


[4] 
and, before your Lordſhips riſe, I ſhall 
take the Liberty to move that it may be 
read a Firſt time. 


- 
m * mal? 


_—_— 


Sed nibil eſt, quod legum uſum magis impediat, 
quam Juris regulis hareditaria apud quoſdam 
nobiles poteſtas; vera totius Regni calamitas. 
Nibil mibi in præſentia confilii bic ſuccurrit, 
niſi ut ſeveriſſimam, d ſingulis exigas officii 
rationem, & quantum leges permiſerint, cef- 

 ſantium caſtiges ignaviam : Et fi quis po- 

'  teftatem banc ſuo vitio amiſerit, nemini poſt 
illum bereditario jure eam conceſſeris. Verum 
ad laudabilem Angliæ conſuetudinem omnia 
bac paulatim aptare ſtudebis, quod tibi fatu 
erit facilius, quum ibi quoque (uti ſpero) 
T,. FJ 
Opera Jacobi Regis, pag. 1 50. Baſili- 
con Doron ad Henricum Filium. 
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A SPEECH i the Houſe of 
LoRDs, on the Third Reading of the 
Militia - Bill, May the 24th, 1756; 
when the Bill was rejected, on a Divi- 


fron, by a very great Majority. 


My Lords, 


AM extremely forry to find myſelf 
1 obliged to differ from the * noble 

Duke, who ſpoke laſt. The great 
Reſpect, which I have always profeſſed, 
and ſincerely bear to his Grace, will, I am 
confident, convince him, that I am in 
earneſt in this Declaration ; and that it is 
not merely an Exordium of Form. But, 
my Lords, I am more ſorry, that this 
Bill, fo important, and on a Subject 
of ſo much Difficulty, after having de- 
pended almoſt Four Months in the other 
Houſe, comes nowto be debated originally, 


'* Duke of he 
| F 2 and 
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and for the firſt time, in this laſt Stage 
E | IO „ 
Nobody has a greater Regard than I 
have for the Perſons, or Abilities, of thoſe 
who. brought in, and have been the 
Parcs of this Bill; nor can any Man be 
more ready to admit, that it was very 
laudable in them to turn their Thoughts 
to ſome Scheme, for rendering the Militia - 
of this Country uſeful. It appeared to 
me, to. have been brought in with a 
reaſonable View; a View 'of Prudence 
and Temper ; talked of, and believed in 
general, fs if intended to lie over to an- 
Scher Seffion of Parliament, to be fully 
Underſtood and confidered. For what 
Reaſons that Intention was departed from, 
elpecially as it is avowed, that It can be of 
ho Uſe in "our preſent Exipeticy, I cannot 


K of af + - 


— "1 have had the Misfortune to be 
all along of Opinion againſt this Bill, as 
now planned and formed, 1 think it my 
Duty to declare my Thouphts upon it 
openly and at large. But, as I am not 


perfectly well at preſent, I muſt deſire to 
BL | Ui | "a 
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be heard with Indulgence, and with ſorne 
Excuſe for what I ſhall ſay. I do not 
mean this, as to the Opinion I ſhall give, 
for of that Opinion I am in my Con- 
ſcience convinced; and I ſhall deliver it 
with the ſame Freedom, as if I had no 
other Seat in this Houſe but my Place on 
the croſs Benches, and with the fame 
Truth and Sincerity, as if I was abfo- 
lutely certain, that it was the laſt Opinion 
which I ſhonld ever give here. 
My Lords, I am aware that certain 
.Prejudices may arife, in the Minds of 
ſome Men, againſt what I am going to 
offer to your Lordſhips. They may 
ſuſpect, or pretend to ſuſpect, that I am 
againft a Militia in general; that I am 
for creating and perpetuating the Neceſſity 
of introducing foreign Forces into this 
Kingdom. But I do abſolutely diſclaim 
both theſe Views. I am for a Militia, 
and I am againft laying the Nation under 
the Neceffity of reſorting to the Aid of 
foreign Forces, in general. I think it an 
unhappy Necettity ; but I would not have 
this underſtood, to every Intent. There 
7 may 
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may be Inſtances, in which it may be 
much more wiſe and politic to make uſe 
of foreign Aſſiſtance, than to increaſe 
your national Troops to a vaſt Army, and 
to the utmoſt Extent. The Numbers of 
your People will not bear it ; and it ought 
in Prudence and good Policy to be at- 
tended to, that a great Army of Natives 
may not be ſo eaſily got rid of, either in 
preſent, or in reſpect of the Conſequences, 
as foreign Troops may be ſent home. 

My Lords, the Debate now comes 
upon the Merits of the Bill. All Queſtions 
of Amendment are, on the Third Read- 
ing, out of the Caſe; nor could J ob- 
ſerve, when this Bill was in' the Com- 
mittee, any Diſpoſition to admit of 
Amendments. Attempts of that Kind 
were rather looked upon, as if meant 
indirectly to defeat the Bill. 

The fundamental Queſtion, ariſing upon 
it, is a Conſtitutional Queſtion, and has 
Relation to Two of the moſt intereſting 
Points, which can poſſibly come under the 
Conſideration of Parliament; 


I. The | 
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I. The Prerogative of the Crown, and 
the general Balance of Power in 
this Conſtitution. 

II. The State of this Country, in reſpect 
of the Education, Employment, and 
Induſtry of your People. | 


Theſe will be allowed to be important 
Points; and, if this Bill alters them, it 
alters them by a perpetual Law. | 

Before I ſpeak to the Queſtion, How 
far the general Balance of this Conſtitu- 
tion will be affected, I beg Leave to ſay 
a few Words concerning the Prerogative 
of the Crown. | 

My Lords, I can with Truth affirm to 
your Lordſhips, that I am not for ſtretch- 
ing the Prerogative; nor was I ever 
thought, by any impartial Man, one of 
thoſe, who are called Prerogative Lawyers. 
I am only concerned for the due Tempe- 
rament of this mixed Government; that 
this limited Monarchy, as eſtabliſhed ſince 
the Reſtoration, and improved at the Revo- 
lution, may be preſerved and delivered 
down unhurt to Poſterity. 

— 
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The Hiftary of the Diſpute in the 
Reign of King Charles I, about the Power 
of the Militia, is well known to all your 
Lordſhips; and fo are the deplorable Con- 
ſequences, which followed from that, to- 
gether with other fatal Conteſts, - At the 
Reſtoration, it was found neceſſary to be 
ſettled and quieted. It was one of the 
firſt great Points ſettled, under Miniſters 
who loved and underſtood the Conſtitu- 
tion, and meant to. reſtore it only as a 
limited Monarchy; I mean my Lord 
Chancellor Clarendon, erp og 
ſurer Southampton. Ct | 

The AR of Parliament of the #- zih and 

14th of King Cbarles the — 3d, 
was framed with the greateſt Deliberation 
in both Houſes ; and the Firſt Part of it is 
a Declaratory Law, . 
the Power. _ 
That Act cite, 6. ee as 
<« within all his Majeſty's Realms and 
| * Dominions, che ſole. and ſupreme 
Power. Government, Command, and 
* Diſpoſition of the Militia, and of all 
cc * Forces by Sea and Land, is, and, by 
ce the 


[ 49 ] 


te the Laws of England, ever was, the 


« undoubted Right of his Majeſty and 
his Royal Predeceflors, Kings and 

« Queens of England, and that both, or 
either of the Houſes of Parliament 
e cannot; nor ought to pretend to We 
«© ſame, Sc.“ 

« Be it therefore Declared and En- 
acted, Cc.“ 

This is a Legiſlative Dethriinination 
the Judgment of Parliament given by 
Act of Parliament, upon this 5 Point, 
the Jus Gladi. 

Conſider, my Lords, what is now done 
by the preſent Bill. 

The Act of 13 and 14 Car. II. is ab- 
ſolutely and totally repealed from Mi- 
ebaelmas Day next; and conſequently this 
Declaration is repealed. It is a Reverſal 
of this Parliamentary Judgment. _ 

The Method ſhould have been to have 


aſſerted the Right, and to have repeated 


the ſame Propoſition in the preſent Bill, 
which is contained in the former Law. 
It was obvious, and is the common Me- 
thod of Parliament. 


6G What 
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What do the Commons do in every 
Mutiny Bill, which they annually ſend up 
to your Lordfhips ? They conſtantly in- 
ſert the fame Preamble, v8 pens the 
Recitals, 

„ That a Standing hey in Tins of 
& Peace; Execution of Martial Law in 
& Time of Peace, are againſt Law. 

Theſe Points are as known eſtabliſhed 
Law, and declared by as expreſs Acts of 
Parliament ſtill in force, as the Power of 
the Crown over the Militia; and yet are 
always repeated by way of - continual 
Claim, even in Bills, which import no 
Repeal, nor Colour of Repeal, but pro- 
ceed on the contrary Suppoſition. And 
I hope the Commons will always conti- 
nue to adhere to this Practice. It is right 
in ſuch fundamental Points. 

But is it not equally right, that the ſame 
Meaſure ſhould be dealt to the Crown ? 

My Lords, there is a plain Reaſon why 
it was not done. The Reaſon was, that 
it would have been inconſiſtent with the 
enacting Part of this Bill. To prove this, 
J nerd only refer your Lordſhips to the 
_ Clauſe 
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_ Clauſe in Page 22 of the printed Bill now 
in my Hand, which runs thus; Be it 
further Enacted, That in caſe of ac- 
« tual Invaſion, or imminent Danger 
<« thereof; or in caſe of Rebellion, it 
« ſhall and may be lawful for his Ma- 
« jeſty, his Heirs, and Succceſſors (the 
«© Oceaſion: being firit communicated to 
{© Parliament). to order and direct his 
« Lieutenants, or on their Death, Re- 
% moval, or Abſence, any five or more 
«© Deputy-Lieutenants, with all conyes 
<* nient Speed, to draw out and embody 
* all the Regiments and Companies of 
« Militia Men, or ſo many of them as 
* his Majeſty, his Heirs, and Succeſſors, 
* ſhall judge neceſſary, beginning with 
& ſuch County or Counties as ſhall be 
«© neareſt to the Danger, and ſo proceed - 
ing regularly, till a ſufficient Number 


of Troops ſhall be drawn out and 


% embodied; and the ſame to direct to be 
led by their reſpective Officers into any 
« Parts of the Kingdom, for the Sup- 

* preſſion of nen and Nabel- 

#6 n. ; 
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Here your Lordſhips find the only 
Power which is given by this Bill to the 
Crown to make uſe of this Militia ; and 
a formal Communication of the Occaſion 
to Parliament is made a Condition prece- 
dent, indiſpenſably neceſſary to the . 
ciſe of it. 

Many Caſes may happen n the 
King's Crown may be endangered, this 
Nation be undone, before any one Man 
of this Militia can eker be * uſe 
of. 

eee imminent Danger of an Inva- 
Gow ſhould appear, or a Rebellion break 
out, and the Parliament be under a Pro- 
rogation for ſix Weeks or two Months; 
they cannot by Law be convened before 
the Day. It was once attempted in the 
Vear 1667, on the Occaſion of De Ruy- 
ters coming up to Chatham, and, upon 
great Deliberation, departed from. 
Suppoſe ſuch an Emergency ſhould. 
ariſe, the Parliament being then actually 
ſitting, or capable of meeting in due 
Time, and, _ the Communication re- 
quired by this wm either Houſe of Par- 
. liament 
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liament ſhould addreſs the Crown not to 
call out the Militia, or vote that it is not 
a proper Occaſion for calling them out, 
what Officer, what Miniſter of the 
Crown, will venture to order them to 
march out; u pr ic en | 
be min ? 

From the ſtrict penning of this Clauſe, 
it alſo follows, that the Crown cannot 
make uſe of this Militia to ' ſuppreſs a 
ſudden Inſurrection, or even a Mob. 

Another ſubſtantial Reſtraint upon the 
Crown is, that no Pay is provided for this 
Militia by the Bill, nor any Method of 
raiſing Money for ĩit. The avowed Scheme 
is, that it ſhould be provided for only ” 
annual Grants in Parliament. 
Vour Lordſhips all know, and feel, that 
thoſe are in the Diſcretion of the Com- 
mons; whether they will grant them or 
not. I will not ſuffer myſelf to doubt, 
but that in fact they will do it; but, in 
making perpetual Laws, as little as poſ- 
fible ſhould be left to Accident. 

This creates another eſſential Differ- 
ence between de A@ "of 13 and 14 

_ Car. II. 
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cur. I. and the Bill no ſent up to-your 


Lordſhips; for, by the former Law, 
ſtanding Powers are given to compel the 
Pay of the Militia, though by Accident | 
_ they may ſometimes be interrupted. 

+ I think I have now clearly proved to 
your Lordſhips that, by this Bill, the 
Power of Dy eo: 
the Crown. 

Permit me, my Lords, to flop here, 
and aſk; and I do it with Confidence, 
what Ground is there ſor that Spirit of 
Jealoufy, which runs through this Bull? ? 
Iwill not make uſe of the King's Name 
improperly; but when the Queſtion is 
concerning taking away Power from the 
King, or giving Power to him, it is par- 
liamentary and neceſlary, It is not within 
the Compaſo of Language to make one 
ſelf underſtood, without naming, or, at 
leaſt, deſcribing. the Crown. 
2 — 
ie deſerved this Jea- 
louſy ? Every Lord who' hears' me; will 
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nign Courſe of his Reign. After Nan 


of almoſt thirty Vears, the King may 
. 
his high Office of Judge of Iſcael, under 
the Theocracy. Whoſe Ox, or whoſe 


« Aſs have I taken, or whom have I 


«« oppreſſed ? ” What. I contend for is, 
that nothing may be done in Dero- 
gation of the Rights of this limited 


Monarchy ; nothing done to hinder his 


Majeſty from tranſmitting the Crown un- 
tarniſhed, and with equal Luſtre, to that 
amiable illuſtrious young Prince his Suc- 
ceſſot, on whom all our Hopes are faxed, 
after God ſhall take him from us. 

But, my Lords, it is not in this Point 
of Prerogative only, that the Bill operates 
a Change in your Conſtitutiop. ' 

In. che Execution of the moſt material 
Powers given. by this Bill, the Commiſ+ 
ſioners of the Land-Tax are made inte- 
gral conſtituent Parts of the Meetings, 


— — ” * 
* 2 


ber, and three of them are made neceſ- 
fary to be of the Quorum, although no 


RA dag re- 
: quired ; 


They are let in without Stint as to Num- 
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quired; ſo that the Commiſſioners of the 
Land-Tax may, at the greater Part of 
thoſe Meetings, out- vote the r 
Lieutenants. ; 
Care has indeed been ——_ to ide 

Words i in this Bill to carry an Appear- 
ance of raiſing the Qualitications of the 
Commiſſioners - of the Land-Tax, who 
are enabled to intermeddle in the Exe- 
cution of this Act. But this Clauſe is 
merely a Shadow of raiſing the Qualifica- 
tion, for it is in reality lowered by it. It 
provides, That no ſuch Commiſſioner 
* ſhall be capable of acting in the Exe- 
« cution of this Act, unleſs he be ſeiſed 
ee and poſſeſſed, in his on Right, of 
« Lands and Tenements of the clear 
* yearly Value of One hundred Pounds, 
4 or more.” - Whereas the Acts for the 
Land- Tax enact, that no Commiſſioner 
ſhall be capable of putting thoſe Laws 
in Execution, unleſs he be ſeiſed 
<« and. poſſeſſed of Lands or Tenements 
« which were taxed, or did pay, in the 
« County or Riding for which he ſhall 
8 8 100l. per Aunum: 
| * Of 
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* or more, of his own Eſtate.” From 
hence the Fallacy in this Bill is mani- 


feſt ; for every body, knows that, 'in 


moſt of the Counties in England, Lands, 


aſſeſſed to the Land- Tax at the Rate of 
One hundred Pounds per Annum, are of 
much better Value than Lands barely of 
the Rent of One hundred Pounds per An- 
num. And it mi ght be further obſerved, 


that the” Omis, in this Bill, of the 


Words, © in the Countfy or Riding for 
* which he ſhall at”, will make it very 
difficult to find out the Want of Qualifi- 


cation in any of the Commiſſioners, who 


may aſſume Power under this new Law. 

I have ſometimes wondered, what 
could be the Reaſon. why Thoſe, who 
had the ' framing of this Bill, were fo 
nnen 
the Land- Tax with theſe e 


and extenſive Powers; for, as to myſelf; © 
I have hardly met with any body, either 


in. or out of nnn who PRs 


to approve of it. 
What kind. of BerfaniAni cheſs-Cotn- 


miſſioners of the Land-Tax ? Many, 


H even 


— 
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even of the ating ones, are ſome of the 
Joweſt People of any. kind of Property in 
this Kingdom 3. and yet this whole Mi- 
come, ĩmeffect, to be formed and model. 
Ned by them. Whenever theyhave been 
inveſtedl with any Authorities or [Powers 


beyond their proper Office, they have 


done Harm. As one Demons 
Rration of this, T meed only call to your 
Eordſhips Minds, the many Abuſes, in 
the- — of . . . the 
0 But, in the proſecntiOaſe,” 5 it is ** te 
conſidered in a higher Light. They are 
à Body of Men named ſolely by the Houſe 
of Commons; not one of your kordſhips 
is ever-appointed.. The Commons will 
not ſuſfer you, or the Crown, to intetfere 
in the Nomination. 80 here may be a 
Militia, taken out of the Power of the 
Crown, and modelled by a Set of Men, 
— and 
of the Peers. 
L Obhect to This, as it will affect the 
Ballance of the Conſtitution. The Scale 
4 | of 
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of Power, in this Government, has long 
been growing heavier on the demagran 
tical Side. - I think. this would. throw. a 
great deal of Weight into it. What I 
contend for, is to preſerve. the limited 
Monarchy entire; and nothing ean da 
That, but to preſerve the Cauntarpoiee:; 

My Lords; There is another Thing 
under this Head, which deſerves to be at- 
tended to by your Lordſhips. The whole - 
of the Militia is by. this. Bull 
ken out of the Deputy Licutenants; and 
the Officers of the Militia, and put ina 
the Juſtices of the Peace, excepting only 

| cular Times when they all 
be marched out for aiyal Service. 

Look thro the Bill, and every:Pupilhs 
ment upon the common Men (ſor I find 
none at all provided againſt the Othcess) 
is by Complaint before Juſtices of the 
Peace. This is extended even to thg 
moſt material Point of military Services 
and the greateſt Exigency. If any, Min 
tia-man, ſo ordered to be drawa out and 
embodied as this Nil directs, ſhall refyle 
W „ 

H 2 


| 
| 
| 
| 
| 
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4s'to be puniſhed only by a pecuniary Pe- 
nalty, the Forfeiture of Forty Pounds upon 
Conviction before Two or more Juſtices - 
of the Peace: And, in caſe ſuch Penalty 
ſhall not be immediately paid, to be 
committed by their Warrant to the 
* for the _ of Twelve 
Months. | 
Is it not ſurprizing that it mould enter 
into any Man's Head to invent ſuch a 
Penalty, as a military Puniſhment, againſt 

a common CRE for mn to 
= But this is riot all. "ru is no Clauſe 
exclude the Writ of Certiorari, for 
removing theſe Proceedings into a ſupe- 
rior Court; a Provifion frequent in 
modern Laws, where Delay is not fo 
fatal. On the contrary, every one of theſe 
Convictions is left liable to be removed 
up into the Court of King's Bench; by 
means whereof their Effect muſt be ſuſ—- 
2 whilſt the Matter is depending 
235 one * poſſibly be — 


n 
1 23 Pa 
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to indulge Humour on ſo grave an Occa- 


lion, I might congratulate my Friends, the 
Judges of theKing'sBench, on their being 
made Inſpectors General of this Army. 

Thus the Government of the Militia 
is, in the firſt Place; taken out of the 
Crown; next out of the Hands of the 
Deputy Lieutenants, and their on Offi- 
ceers; and. then nnn 
Hall. | 

| What a Pian of Ditipline is iv here for | 
an Army? 

My Lords; 1 Ware, a are —.— 
who afſert that the Scheme of this Bill 
will encreaſe the Power of the Crown. 
In my Opinion, as the preſent Bill is 
formed, it will do the direct contrary. 
But I allow that it will finally depend on 
future Acts of Parliament hereafter to be 
paſſed, whether it n | 
Power. 
Bu len renown, dend Mer 
as much againſt any conſiderable Addi- 
— — What I ſtill 
contend for, is on — this limited 
mam a i L ws eds ou 
: However, 


aa 
However, for Argument's fake only, E 
will adenit it to be problematical, whether 


this Bill will encreaſe the Power of the 
Crown, or of the People, as to the Militia. 
; I willnot take upon me to determine, 
but I do not know whether this may not 
be the worſt State of all; becauſe it lays 
a Foundation for perpetual Diſpute and 
Conteſt. Power decided takes a regular 
Courſe. When it is exorbitantly exer- 
ciſed, it operates, and produces, its own 
Checks and Remedies. But Power unde- 
cided naturally begets perpetual an. 
tention and Struggle. 

This, my Lords, was evidently "i 
Caſe. i in ' thoſe unhappy Days of King 
. Charles the Firſt. At that Time the 
mons claimed it. The King raiſed a 
On the other Side the Parliament raiſed a 

Militia under their Ordinances of Licute- 
NANCY. - Out of theſe two Militias, the 
ms. Armies wen formed, a en 
mage r cab 

laſt 


= 
laſt this Parliamentary Militia, with Far- 
lament Colonels at their Head, qudlified 
according to their on Hearts Deſire, 


turned their Maſters out of Doors. | ED 
T1 would not be undetſtood to prophmedy 
any thing -of this Natiwe. God n d d 
am ſure no ſuch Thing was-inithe Thoughts 
gf any one of the Patrons of this Bill. But 
I muſt own, 1 ſee many Seeds uf Diſſen- 
tion, ſcattered and ſown in the Frame f 
it, between this Militia and the regular 
Forces raiſed under the . 
Parliament. 


My Lords; the ni 
ration, which 1 think it my Duty to lay 
before your Lordſſuips, is, what Effect 
the Plan of this Bill will naturally have 

upon the State of this Country, in neſpect 

of of the Education, Employment, and 
Induſtry of the People. 
exc, . and I may think 
weakly ; but I am firmly perſuaded, that, 
if a Militia is eſtabliſhed upon the Plan uf 
this. Bill, it will: OY PO ty” 


For 
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For my own Part, I never was more 


convinced of any Propoſition in my Life 
than of this, that a Nation of Merchants, 
Manufacturers, Artiſans, and Huſband- 


men, defended by an Army, is vaſtly | 


preferable to a Nation of Soldiers. 
Since the Reign of Queen Elizabeth, 
more | eſpecially ſince the Reſtoration, 
when military Tenures were totally abo- 


liſhed, 'the People of this Kingdom have 
been gradually weaned from Arms, and 
formed, and habituated to Trade, Manu- 


factures, and Arts. From hence, as from 
one great Source, have flowed your Com- 
merce, your Colonies, your Riches, your | 


real Strength ; which has enabled you to 
make that glorious Fi igure, which, not a 
great many Vears ago, you made in Europe; 
and to ballance the Power of your Neigh- 
bours; ſome of whom have far outgons 


you in national military Force. 


Before thoſo Periods, more eſpecially 


before the Reign of Henry VIIth, the 
Commons were under a kind of feudal 


Vaſſalage and Chieftainſhip; Followers 
of the Barons and great Men; ſomething 


like 


fike the Caſe of Scotland. The youn ger 
Sons of the Nobility and Gentry lived as 
Retainers to the Families of their elder 
Brothers, bred to nothing but Arms and 
Sports. Since Queen Elizabeth's Reign, | 
particularly fince the Reſtoration,” it has 
been thought no Diſgrace to the younger 
Sons of the beſt Families in the 8 05 : 
dom, to engage in Commerce. | 

From theſe Changes in the Condition 
of ' your People, Habits of Induſtry were. 
propagated, and for a long time Exam- 
ples of Induſtry were followed. I wiſle - 
I could add, they are continued. The 
| Improvements, and various happy Con- 
ſequences ariſing from them, are too ap- 
parent to MAE to be be prong to To 
Lordſhips. 15 

My Lais ; it is a ſelf- 888530 erb 
ſition, and muſt be admitted to me, that 
the being educated and trained to Arms, 
gives a Habit, and a Love of that kind 
of. Life. Amongſt the common People, 
it introduces a Love of Id nels, of TIN | 
r at laſt of hou gr * 


661 

Conſider then what the Plan of this 
Bill does. 

The propoſed Number of this Militia 
is 61,520 private Men, Non-commiſ- 
ſioned Officers included. 

The Friends of the Bill are Þ candid 


as to allow, nay, to contend, that they do 
not mean it with a View to lay aſide your 
Standing Army, annually provided by 
Parliament. That has for ſeveral Years 
paſt, in Time of Peace, been about 19,000 
Men. So that if this Bill ſhould take 
effect, theſe two Bodies, taken together, 
will amount to n e Bo, ooo 
Men. 

This Militia of en ts to be 
ſtrictly exerciſed and trained; and, by 
the Proviſions of the Bill, to be 
every three Vears, and ſome of them at 
| the End of every two Years. 

Thus, in a Courſe of twelve Years 
here will be 240,000 or 250,000 Men 
trained to Arms for the Militia. I will 
ſappoſe, that the ſame regular Force will 
be annually conan; you may then 


come 


[ 67. ] 
compute that, in twelve Years Time, 
more than 50,000 Men will be taken out 
for the Recruits of that regular Army. 
On this Computation, here will be every 
twelve Years 300,000 at leaſt of your 
Male Subjects, from the Age of eighteen 
to the Age of fifty, the Vigour of their 
Life for Labour and Induſtry, trained to 
Arms. I do not pretend to much Skill in 
political Arithmetic ; but I leave it to your 
Lordſhips ſuperior Judgments, whether 
the Numbers of your People can afford 
theſe Draughts? Is it probable, that the 
ſame Perſons, after having been thus ac- 
cuſtomed to Arms and Idleneſs, will ever 
ſettle to Trades, Agriculture, and Indu- 
ſtry? I believe, That is not to be found in 
the Hiſtory of any Country. _ 

Conſider, my Lords, what was the 
Cale of the Northern Parts of Scotland, 
and what you have been doing there for 
ſeveral Years paſt. The Practice and 
Habit of Arms made that People idle; 
averſe to and Labour ; Fol- 
lowers of Sports, next of Thieving, and 


at laſt of Rebellion, as a more extenſive - | 
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Scene of Plunder. I fay a more extenſive 
Scene of Plunder, becauſe I have always 
been of Opinion, that the Love of Thiev- 
ing and Rapine has been one main In- 
gredient in the Highland Inſurrections, as 
well as Jacobitiſm and Clanſhip. In or- 
der to cure this Miſchief, and to lead, or 
compel them to be induſtrious, you have 
been obliged to diſarm them by Law. 
After having purſued theſe Maxims for 
fo many Years, will your Lordſhips now, 
by a new Law, endeavour to introduce 
the fame Diſpoſition and Habit into the 
common People of England? I repeat it 
again, that it is to this progreſſive Change 
in your People, from Arms to Induſtry, 
that your Commerce, your Colonies, and 
conſequently your Riches, are owing. 
What is the Object of the preſent 
War? The Preſervation of that Com- 
merce, and of thoſe Colonies. If you 
turn the Bulk of your common People 
into Soldiers, what will become of all 
theſe? You may indeed ſtand upon your 
Guard, with Arms in your Hands; but, 
in a Courſe of Years, I fear you will have 
little 


| here ze, 
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little in Value left worth guarding; ; 
untrading, unmanufacturing, . n 
ed, impoveriſhed, Country. To this I 
may apply what Horace ſays of a Man's 
employing his whole Time and Thought 
in the Care of his Health; it will 
propter vitam vi vendi perdere cauſas. 

My Lords; in treating the Subje 
this Manner, I have made many Conceſ- 
ſions, or rather proceeded upon many 
Suppoſitions, in favour of this Bill; I 
mean, that it is capable of being carried 
into Execution. But I am convinced that 
it is entirely inexecutable, will create infi- 
nite Perplexity, Trouble, and Uneafineſs, 
in the Country, and end in ork, but 

Canfuſion. 

Ih haue ſaid all this upon general Topics, 
which affe& and impeach the Syſtem of 
this Bill; I will therefore be as ſhort as I 
| poſſibly can in my Objections to the parti- 
cular Proviſions: of it, and . the 
principal ones only. 
1. The Number of Depu ty-Lieute- 

nants in every County is directed. to be 
Twenty, or more ; their Qualification to 
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be 6067. per Annum in Land, one half 
of which is required to lie within the 
County or Riding for which they are 
appointed Deputy-Lieutenants: Befides 
this, there is to be a ſufficient Number 
of Field Officers, Captains, and Subal- 
terns, ſo qualified as the Bill directs. 

l believe it is very certain that few Coun- 
ties in Englanu can furniſn fo great a Num- 
der of Gentlemen ſo qualified. What is 
then to be done? The Lord-Lieutenant 
is obliged, by the * Bill, toappoint < ſuch 
«© a Number of Deputy-Lieutenants, as 
* ee eee — or Riding, 

« duly qualified as aforeſaid ;” that is, he 
muſt appoint all 'Gentlemen whatſoever 
of ſuch an Eſtate ; for duly qualified as 
te aforeſaid” is by Eſtate only, . 
regard to any other Qualification b 
ever, even their Loyalty or good Affections 
to the King and his Goverament. I dare 
ſay it · is not the Caſe of any one County in 
England; but I may, for Argument's fake, 
ſuppoſe a Caſe, That ſome one County 
may not be able to furniſh twenty Gen- 


* Page 3. 


tlemen, 
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demen; © qualified by Eflate-as this BY 
directs, who are fit to be truſted with 
theſe Powers, The Conſequence will be, 
that the Lord-Licutenant will be compel-. 
led by Law to appoint others, whom be 
knows in his Conſcience not fit to be. 
truſted with them, 

2. All the Officers of this Militia, qua- 
lied with ſuch Eſtates as have been men; 
tioned, are excuſed from ſerving the Of- 
fice of Sheriff *, If this Bill ſhould paſs 
into a Law, where will the Crown here 
the Office of Sheriff, upon which the- 
Execution of Law and Juſtice ſo much 
growing, I hope this will not be treated 
as 2 Matter of hight Moment. It is a 
trite old Saying, ( regnare, / nou uit 


Judicare. Beſides, theſe Officers are en- 


truſted with the Return af Ne to 
ſerve in Parliament. 

3. The Utility of this Militia deporids 
an the Uſe which may be made of it in 
cale of an Invaſion, or imminent Danger 
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thereof, or of Rebellion. There may be 
ſudden Emergencies neceſſary to be op- 
poſed or cruſhed, or to be prepared 
againſt, in a very few Days. And yet, 
from the Obſervations which I have al- 
ready ſubmitted to your Lordſhips, on 
the Obligation to apply to Parliament, 
contained in the Clauſe, Page 22, the 
Source of this Force, ſo boaſted, and ſo 
relied upon, may be entirely ſhut up for 
ſix Weeks or two Months. What is this 
but to pretend to give the King a new 
Sword, it aA Ws 
Padlock upon it? | 

But this is' not all. Even this Login: 
reſtrained Power does not extend to two 
material Cakes, in which the Militia may 
be wanted, I mean Inſurrections and Tu- 
mults, for they are omitted out of the 
Clauſe. » 
The noble Duke NNE OE" fs Fra" 
. Story of the Corniſh Men, under Sir Be- 
vi Grenville and Sir Ralph Hopton; in 
the Civil War; that, after a conſider- 
able Advantage gained, they refuſed to 
e out of their une. to _ it, 


1 


becauſe not competiable by Law. 
Grace produced this as a Proof, oa 
this Bill gave a new Advantage to the 
Crown, by enabling it to march the Militia 
out of their proper County, in cafe of 
Invaſion or Rebellion. But this proceeded 
from a Miſtake. That Body of Cormſh 
Men was not Militia, but the Trained 
Bands, raiſed by the Authority of the 

Sheriff, as the - Poſſe of his County: 
- Beſides, fince the, Reſtoration, by the 
Statute of the 1 3th” and: 14th of Charles 
the Second, the Crown is enabled to com- 
mand the Militia, in ſuch n to march 
into any County in England. | 
4. No Powers are given by.chis Bil 6 ; 
compel! Carriages for this an 1 
it is called out. PL 

* My Lords, Mie 4 appears to me to _ 
be another ſtrange Omiſſion, which, I 


dare ſay, was through mere Inadvertency. 


In the Militia Act of King Charles. the RON. 
Second, Sect. 14. a Power is given to the = 


Lord Lieutenant and Deputy Lieutenants , 
P « ſearch for and ſeize the Arms of © 

r en whom they ſhall judge dan- 
l * e gerous 


TRI 
.geroys to the Peace of the Kingdom.” 
Bill, and no ſuch new Power given. Nay 
particular Care is taken that it ſhould nos 
fubfiſt, even by Implication; for, in 
Page 2. of the printed Bill, the pteſent 
"& for the Purpoſes of this Act. In tha 
Bill, as it was reported from the Com 
mittee of the Houſe of Commons, there 
was added, and for all other Intenta 
* and Purpoſes; but thoſe Words are 
_  now'induftriogſly left out. Lays are often 
noceſſarily adapted to particular Times 
and Circumſtances, Is this a Time, when 
any Well-xiſher to this Royal Family, 
and to the preſent Eſtabliſhment, would 
incline chat n Tower” — bo re 


yum * 

þ- There is one l Thing more, which I 
— pes — 
ant exerciſing on Sundays: The Ob- 
| ion of that Day is already ſhame. 
me Country not kept up in the orderly 
* Cs 47140 


low 
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bow: State, it is almoſt the only public 
Appearance of Religion left atnongſt us. 
If this Inſtitution ſhould be eſtabiſhed by 
à Law, I will venture to foretell, that; not- 
. withftandmg the Injunction to go to 
r cans ee 
Scene of Jollity in the ſeveral Patiflics, 
where thoſe Exerciſes are kept, ane the 
u 


the Arms of this Mide are dre 66 


be depoſited. Cam my thing be mere 
dangerous to che Peace of the Kingdents, 
tram for ſo great & Quantity of Arms t 
be diſtributed about che Country, in! the 
HitſcsofThurchwardens, ſeldomſtronger 
ot more deſenſible than Cottiges? I 
Cuaſos of Rebellions and Infurrections; y 
of Riots, inſtead of Being Arms for your 
Defence, they will be Arms in the Hundt 
——— gohſie — 5 
I am ſenſibie how tedious Tha beem; 
e head bee much tors ifl 
| GY 
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76 
attempted to go through all the particular 
Objections, to which the Frame WS, this 
Bill is obviouſly liable. 5 F 
But, my Lords, I muſt now Ska 8 
my Word, and ſhew your Lordſhips that 
I am not againſt a Militia in general, nor 
for creating a conſtant . of . | 
_ Auxiliaries. 7 
If a Bill had been ſent up to your 
Lordſhips, or ſhould be ſent up the next 
Seſſion of Parliament*, conſtituting a Mi- 
litia of about Half the Number now pro- 
poſed; the Power of the Crown not taken 


8 away, but aſſerted, and proper Authorities 


given to the Crown over that Militia ; 
although to preſerve a Balance, even the 
landed Qualifications of Field-Officers and 
Captains had been made Part of it ; 

Or, in caſe it had been judged more 
iz proper, if a Militia had been propoſed of 


about Half this- Number, conſiſting of 


ptivate Men only; to be drawn out and 
incorporated, under fafe and reaſonable 


„VB. In the nert Seffon of Parliament, 4 Militia 


8 Bill was. 1 by the Commons, and amended in the 
eeably to this Idea; and received 


Regula- 


Houſe of Lo 
the Royal Aſſent, Zune 28th, 1757. 


es into 144 0 of his Ma- 
 jeſty's regular Forces; upon emergent 


- Occaſions: Such a Militia, in either of 


| theſe Shapes, I could have concurred in. 

| Such a Number poſſibly the Quantity of 
your People might bear; and, with the 

Number of regular Forces uſual of late 

Years, would have made up an Army of 
very near 50,000 Men; ſufficient, I be- 
lieve, nd Eng which might pro- 
bably happen. £ 

If any body ſhall 1 now. 1 Gy that l am 
againſt this Bill, becauſe I am againſt any 
Militia, which may be uſeful ; If it is ad 
within theſe Walls, I will call it a Miſtake; 
i it is faid without Doors, I will aver it 
to be a Calumny. 

My Lords; I have taken 1 up too much 
of your Time. I heartily aſk Pardon for 
it; but I thought it my Duty openly and 
fully to avow and explain to your Lord- 
ſhips the Reaſons of * Vote againſt chis 
Bill. | 
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